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. Background

1. The present report was prepared pursuant to Human Rights Council resolutions 5/1
and 16/21, taking into consideration the periodicity of the universal periodic review. It is a
summary of 70 stakeholders’ submissions* for the universal periodic review, presented in a
summarized manner owing to word-limit constraints. The report has been prepared taking
into consideration the outcome of the previous review.?

1. Information provided by stakeholders

A. Scope of international obligations® and cooperation with human rights
mechanisms

2. JS9 reported that Brazil withdrew its support to the United Nations Declaration on the
Rights of Indigenous Peoples and submitted a draft legislative decree to denounce the
International Labour Organization (ILO) Indigenous and Tribal Peoples Convention
(No.169).4

3. JS10 indicated that Brazil had not ratified the ILO Freedom of Association and
Protection of the Right to Organise Convention (N0.87)% nor the Escazu Agreement despite
having signed the later in 2018.6 JS16 recommended Brazil to ratify the Escazu Agreement.”

4, JS10 recommended to prioritize official visits by the United Nations Special
Rapporteur on the Situation of Human Rights Defenders, the Special Rapporteur on the
Promation and Protection of the Right to Freedom of Opinion and Expression and the Special
Rapporteur on the Right to Privacy.®

5. JS13 recommended Brazil to ratify the Inter-American Convention against all Forms
of Discrimination and Intolerance.®

6. JS36 alerted that, despite having signed the Global Compact for Safe, Orderly and
Regular Migration in 2018, Brazil withdrew from it in 2019. It also stressed that Brazil did
not ratify the ICRMW.° JS49 recommended Brazil to ratify the latter.*

* The present document is being issued without formal editing.

GE.22-13596(E) Please recycle@ E



A/HRC/WG.6/41/BRA/3

7. JS31 recommended Brazil to fully implement the Rome Statute within the domestic
legal framework as well as the Kampala amendments.

8. JS43 recommended Brazil to sign and ratify the OP-ICESCR.*®

9. The International Campaign to Abolish Nuclear Weapons called on Brazil to ratify
the Treaty on the Prohibition of Nuclear Weapons.4

B. National human rights framework

1. Constitutional and legislative framework

10.  JS3andJS 19 denounced the constitutional amendments proposals that could increase
child labour®, land use for slave labour'¢ and affect the enjoyment of the right to health and
education in Brazil by freezing social expenditures (PEC/95)Y. Associazione Comunita Papa
Giovani XXIII (APG-XXIII) recommended to repeal PEC/95.18

11. The Committee to Protect Journalists (CPJ) and Human Rights Watch (HRW)
recommended to reform its penal code to decriminalize slander, defamation and injury.*°

2. Institutional infrastructure and policy measures

12.  In recent years, Brazil faced a serious context of political and economic crisis,
aggravated by the Covid-19 pandemic.?®' Numerous submissions denounced setbacks in the
human rights situation, including by freezing social expenditures® In addition, numerous
contributions expressed concern about the dismantling or discontinuation of human rights
bodies, programmes and policies, the significant reductions in budget and resources
allocation, the low levels of implementation and of spending. A strong emphasis was placed
on the reduction the civic space and the reduction of civil society participation in public
affairs.?

13.  Several submissions expressed concern about the executive decision to no longer
remunerate the staff of the National Preventive Mechanism for the Prevention of Torture,
expecting them to work on a voluntary basis and severely diminish the professional and
secretariat support for the mechanism.2 Amnesty International (Al) recommended to
strengthen that mechanism and its independence.?* The Inter-American Commission for
Human Rights (IACHR) also expressed concern about the closing of several units of the
Public Defence of the Union.?

14.  JS10 and JS33 denounced that the government launched a review of the National
Human Rights Programme without the participation of civil society. They recommended to
ensure a meaningful civil society engagement in any proposal to reform that programme.26

15. Al denounced that some ten draft bills currently under consideration by the National
Congress would increase surveillance and policing of human rights defenders and criminalize
social movements under the guise of national security. Other draft bills would increase
deforestation and other predatory actions on traditional people’s land.?”

C. Promotion and protection of human rights

1. Implementation of international human rights obligations, taking into account
applicable international humanitarian law

Equality and non-discrimination

16.  Renata Juliana Faé Barp (RJFB) stated that social inequality in Brazil was strongly
linked to gender and race, with Afro-Brazilian women being the most affected.?® IACHR and
JS42 expressed serious concern about the increase in violence against Afro-descendant
persons and urged Brazil to implement policies and laws to prevent and eliminate such
discrimination.?® IACHR observed that Brazil faced structural challenges to overcome
historical discrimination that had an exacerbated impact on Afro descent persons, women,
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Quilombola and indigenous communities, rural workers and persons living in the streets or
suburbs.3

17.  JS49 underlined that the number of racist speeches by public authorities had more
than doubled from 2019 to 2020.%t

18.  JS13 underlined the urgency of strengthening three affirmative actions: the Racial
Quotas Law on Technical Education on Hugh School and on College, the Racial Quotas Law
on Public Service and the racial affirmative action on the private sector.®

Right to life, liberty and security of person, and freedom from torture

19.  JS45 stated that Brazil was the third country in the world with the highest rate of
imprisonment.® Al added that some recently approved laws may have a negative impact on
the already high rates of incarceration and violence.* JS12 and JS45 reported the degradation
of the prisons conditions, including overcrowding, food insecurity and poor health.3s

20.  On several occasions, IACHR condemned violence and deaths occurred in different
centres of detention in several states of Brazil and urged the authorities to investigate the
cases and identify and sanction the perpetrators.®® Al and JS18 denounced that torture
remained widespread and widely underreported.3” JS45 recommended to combat and prevent
institutional torture.®

21.  IACHR, Al and JS39 expressed concern regarding the situation of persons deprived
of liberty in face of the Covid-19 pandemic® that suspended in-person hearings.* JS45
recommended to make face to face custody hearings mandatory.*

22.  JS29 and JS39 noted that the incarceration of women continued to grow exponentially,
in particular of Afro-Brazilian women. They recommended to privilege house arrest or early
release for pregnant women and mothers with care responsibilities and the termination of the
handcuffing of some women when giving birth.#

23.  Several submissions stated that there was a worsening in the situation of human rights
defenders, with continued threats and murders against them. They also denounced attacks
sponsored by the executive branch and the national congress through speeches and public
demonstrations.”* LGBTQI+ defenders were particularly vulnerable to violence because of
both their activism and their identities.** Al recalled that Brazil had the second-highest
number of killings of human rights defenders in the world between 2015 and 2019.4 IACHR
condemned the killing of a several human rights defenders in Brazil many of them linked to
the defence of the environment, land and rural workers and urged Brazil to address the
structural causes of these killings.*¢ JS10 recommended to provide civil society members,
human rights defenders and journalists with a safe and secure environment to carry out their
work.*

24.  Many submissions stated that the Programme for the Protection of Human Rights
Defenders, Social Communicators and Environmental Defenders had seen its budget
decrease gradually.*® JS10, JS27 and JS40 stated that from 2016 to 2021, civil society was
excluded from the programme decision-making body via decree although civil society
organizations were reinstated in 2021 although as a minority in the Deliberative Council.*®
Al and Criola recommended to review the Human Rights Defenders Protection Programme
and its regulations to ensure wider protection of defenders at risk and that threats and attacks
against human rights defenders are promptly and thoroughly investigated.* JS27 and JS40
recommended to establish the Programme of Protection of Human Rights Defenders as a
public policy of state with budget forecast, structure, permanent staff and monitoring
indicators and broad participation of civil society as well as review the composition of the
Deliberative Council.®

25.  Several submissions denounced that journalists in Brazil, in particular women, faced
a violent environment marked by stigmatization, threats, harassment, physical attacks and
killings.>> IACHR, including through its Special Rapporteur on freedom of expression,
condemned the Killing of journalists on several occasions.® CPJ recommended to ensure
prompt, thorough investigation into the killings of journalists and that all perpetrators face
justice in a timely manner as well as establish an effective mechanism to protect at-risk
journalists.>
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26.  Several submissions denounced police violence and lethality.>> Numerous
submissions reported that police abuses, killings and other attacks were out of control in
Brazil where the possession of and access to firearms was made more flexible by the
government.5 On several occasions, IACHR publicly expressed concern about police
lethality and the excessive use of force by citizen security agents.5” IACHR was deeply
concerned about the presidential decree that authorized federal interventions by the armed
forces in public order matters in Rio de Janeiro.® Several submissions reported that the so-
called “war on drugs” continued to be used as a pretext for militarized police operations.

27. Al reported that no progress had been made in reducing unlawful killings by security
forces and recommended to ensure a full, independent, prompt and impartial investigation of
all killings resulting from police interventions.®® JS23 and JS24 alerted on the use of the “auto
de resistencia” (report of resistance) to justify the use of lethal force.5! JS45 stated that at
least four bills were being considered by the Congress to not initiate proceedings to
investigate security agents or military officers that committed crimes against life.5?

28.  Several contributions recommended to implement a plan with concrete goals,
resources and operational protocols to reduce police lethality, gun violence and extrajudicial
executions in Brazil as well as to establish procedures to investigate crimes resulting from
law enforcement activities and police operations and create external bodies to hold security
forces accountable.t® Al recommended Brazil to strictly control the use of high-powered
firearms and automatic weapons during police operations in favelas and other densely
populated areas.® JS10 made a similar recommendation.$®

29.  IACHR called on Brazil to adopt a security policy with a citizen security approach as
well as to combat and eradicate the structural historic discrimination that resulted in
disproportionate institutional violence against Afro descent persons and those exposed to
poverty.® Several submissions denounced that Brazil had failed to implement the
recommendations about reducing gun violence that particularly affect young Afro-Brazilian
persons.¢

Human rights and counter-terrorism

30.  JS10, Criola and JS40 highlighted that the draft anti-terrorism legislation of Brazil
employed broad terms to define terrorism and that, if adopted, could classify direct protest
actions and strikes as “acts of terrorism”.%8 JS27 added that, in the name of combatting
terrorism, the legislative proposals intended to criminalize human rights defenders and civil
society organizations.®® JS10 recommended to ensure that counter-terrorism legislation
include safeguards for civil society and for the right to association and peaceful assembly.”

Administration of justice, including impunity, and the rule of law

31. IACHR, Al and JS22 expressed serious concern about the adoption of a draft law that
would expand the jurisdiction of the military tribunals in cases of killing of civilians
committed by members of the armed forces.™

32.  JS22 stressed that it the right to an impartial and fair trial and the right to access justice
were not guaranteed in Brazil.”? HRW denounced that the government threatened democratic
rule by trying to intimidate the Supreme Court.™

Fundamental freedoms and the right to participate in public and political life

33.  JS10 and JS33 expressed deep concern regarding the shrinking of the democratic
space and the rapid deterioration of the freedom of expression, through the use of legal and
extra-legal instruments to intimidate, harass, criminalize and silence journalists and human
rights defenders in an environment of impunity.’ CPJ denounced that authorities and public
officials frequently utilized anti-press rhetoric to insult, threaten and discredit reporters and
media outlets, in particular women.™ It recommended to create, in law and practice, an
enabling environment for civil society and ensure the freedom of expression and media
freedoms by bringing all national legislation in line with international standards.” JS10
highlighted that, since 2019, access to information was challenged via executive acts.”
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34. JS10 stated that the right to peaceful assembly was often constrained by police
violence and criminalization.” IACHR condemned the excessive use of force by military
police during social protest and security operations.” JS10 recommended to immediately and
impartially investigate all instances of excessive use of force committed by security forces
during protests.®

Right to privacy

35.  JS2 reported attempts to centralize government databases containing personal data, to
allow access to the private sector and the abusive sharing of data with intelligence and public
security agencies. JS2 and JS4 recommended to guarantee regulations for the use of citizen’s
data and to guarantee the security of the government databases,® approve legislation
regarding data protection on criminal investigation®? and adopt measures to enforce
regulations to access to public information.8

36. JS4 denounced that the National Data Protection Authority (NDPA) was not
autonomous nor guaranteed impartial and transparent exercise of its activities.®* JS2 and JS4
recommended to ensure the full independence of the NDPA and the demilitarization of its
personnel .8 JS 4 reported that, during the pandemic, people’s data was exposed to public and
private surveillance systems with significant potential for discrimination.®

Right to marriage and family life

37.  C-fam encouraged Brazil to continue protecting the natural family and marriage.®’

Prohibition of all forms of slavery, including trafficking in persons

38.  JS25 denounced that Brazil had the highest number of trafficked women in Latin
America.® European Centre for Law and Justice reported that, in Brazil, slave labour was
largely centred in rural areas where poor and mostly uneducated individuals are exploited for
labour-intensive work in textile companies and in the agriculture sectors. It recommended to
combat slave labour by allocating adequate resources and funding to investigate cases of
slave labour.®

39.  JS47 highlighted that the reduction in budget had a direct impact on the resources used
to fight slave labour, on the supervisory actions and therefore on the number of workers
rescued.® It added that the non-implementation of the recommendations to combat child
slave labour had a negative impact on the right to education and recommended to adopt
policies to eradicate all forms of child labour.®*

Right to work and to just and favourable conditions of work

40.  APG-XXIII, the Anglican Consultative Council (ACC) and JS16 recommended to
adopt measures to reduce inequality in the labour market,® provide protection for workers,
including during COVID-19% and ensure effective, independent, impartial and transparent
monitoring of work conditions, with emphasis in the mining sector.%

Right to social security

41.  JS19 reported budget shortage of the Ministry of Labour and Social Security and
denounced weakening of the administrative protective apparatus.®

Right to an adequate standard of living

42. Al indicated that the Covid-19 pandemic demonstrated the government’s failure to
guarantee an adequate standard of living for certain groups that faced structural
discrimination.® Several submissions warned regarding the increase of the extreme poverty
rate, the failure to guarantee the right to food and the situation of the homeless in the
country.®” JS46 recommended to suspend evictions and end administrative removals.%

43.  JS12 denounced the burring by the government of the “Bolsa Familia” programme in
2021 and its replacement by “Auxilio Brasil” but restricting it to one third of the families
who were receiving the “Bolsa Familia”.*® JS25 recommended to re-establish and strengthen
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the “Bolsa Familia” programme!® and RJFB recommended to update the rules of “Auxilio
Brasil” to reach the most vulnerable.®

44, JS23 denounced that lack basic infrastructures in slums such as treated water,
electricity, sewage and adequate housing.%

Right to health

45.  JS12 highlighted significant setbacks on the right to health since the previous UPR.03
As a consequence, infant and maternal mortality increased.'** JS12 underlined the cut on
health in the Annual Budget Law, the end of the “Mais Médicos” programme and its
replacement by “Médicos pelo Brasil” although it was not implemented.%

46. JS1 and JS12 indicated that the government promoted the dismantling of the
prevention and care policies and the discontinuation of programmes for people living with
HIV/AIDS. It recommended to establish, expand and/or strengthen specialized outpatient
clinics in the integral health of the transexual population.%

47.  The Special Rapporteur on economic, social and cultural rights of the IACHR
expressed concern about the high numbers of contagions and deaths due to Covid-19
pandemic.1%” JS12 denounced that the government was not capable of properly allocating the
resources already committed in response to the COVID-19 pandemic.%® JS3 stated that acts
of commission and of omission taken by the government contributed to making the impact
of Covid-19 even worse and resulted in a massive number of deaths.'® JS9 and JS14 stated
that the proportion of deaths among the indigenous population due to Covid-19 was
considerably higher compared to the non-indigenous population.t® CPJ stated that journalists
covering the pandemic were harassed and assaulted.*

48.  Several submissions reported setbacks in sexual and reproductive health services in
particular with regard to legal abortion with budget reductions, explicit demonization and
tactics that included persecution of health professionals, resumption of the debate on the issue
of the unborn child and propagation in intentional disinformation.'*? Criola and the Center
for Family and Human Rights (C-FAM) highlighted that criminalized abortion was one of
the main causes of maternal death in Brazil.*** JS20 and HRW recommended to ensure
universal access to legal abortion services.!'* Criola recommended to ensure access to
reproductive health services.!5

49.  JS12 underlined that the pandemic evidenced the country dependence on imported
inputs and medicines, as a result of years of dismantling the pharmaceutical industry
impacting the supply of medicines against HIV/AIDS and leprosy.t*¢ JS1 indicated that
LGBTQIA+ people in the prison system faced a lack of access to health care, in particular
mental and sexual health, and people living with HIV/AIDS also faced discontinued use of
antiretroviral drugs.tt’

50.  JS9 denounced that the healthcare of indigenous peoples had worsened since 2017.8
JS28 and JS29 denounced the dismantling of the Indigenous Special Sanitation Districts and
recommended to ensure indigenous peoples have access to culturally appropriate heath
facilities.™°

Right to education

51.  Broken Chalk stressed that education was considered a luxury because of the high
fees for college entry exams and highlighted the disparity between urban and rural areas in
education.*? It recommended to create a national education policy and, to significantly invest
in the education sector.*? It also stressed the impact violence had on education and
recommended opening schools close to the favelas and the provision of psychological
counselling to children living there.'?

52.  Several submissions reported the lack of access to right to education during the
pandemic, due to lack of planning and structure in policies adopted to respond to it,
aggravating the situation of the most vulnerable due to limited access to internet.* JS12
denounced the government’s veto to the draft law that would allocate resources to states and
municipalities to guarantee free access to internet.*?* JS47 indicated that the home-schooling
bill being considered by the National Congress went against the National Education Plan and
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various United Nations recommendations.’?® The Instituto de Desenvolvimento e Direitos
Humanos underlined the State lack of attention to equitable education.!2

53.  Scholars at Risk Network (SAR) denounced threats to academic freedom and
institutional autonomy with individual scholars facing direct pressures, student protests
facing violence and imprisonment as well as the use of executive power to seize control over
several high education institutions.*?” SAR recommended to refrain from direct or indirect
attacks on academic expression and to draft the implementing legislation to protect academic
freedom.'?® JS42 recommended to regulate the National Education System, the National
System for Evaluation of Basic Education and the Student Quality Cost.?®

Cultural rights

54.  JS14 denounced that indigenous people suffered violations to their cultural rights as
a result of mining, logging, land grabbing and deforestation with a particular impact on
women and children.3

Development, the environment, and business and human rights

55.  JS16 highlighted the recent deterioration of the human rights situation in particular to
the right to a clean, health and sustainable environment and the rights of indigenous peoples,
Quilombolas and other groups. This was mainly linked to extractives and mining industries.
In addition, laws and measures adopted recently or under consideration institutionalized less
restrictive, more lenient and simplified licencing procedures for extractive industries.3! JS16
recommended to refrain from adopting regressive environmental laws and regulations,
reverse those policies that support lax environmental licensing and take all measures to
control illegal mining.**2JS31, JS38 and JS41 recommended to develop a National Plan for
Business and Human Rights with the participation of civil society.3

56.  Numerous submissions denounced that, since 2018, deforestation had risen at
exponential rates in particular in Protected Areas/Indigenous Lands in the Amazon and that
the problem worsened after the Action Plan to Prevent and Control Amazon Deforestation
was abandoned in 2019.13* Al highlighted that invasions, illegal exploitation and damage on
indigenous territories also increased.*®®> JS7, JS9 and JS28 denounced that the penalty
proceedings including “environmental inspections” by the Brazilian Institute of Environment
and Renewable Natural Resources (IBAMA) were substantially reduced since 2019,
“infraction notices” decreased too and “penalty proceedings” sharply declined or were put
on hold.*3 JS7 recommended to prohibit any deforestation in the Amazon for at least five
years, to publish an annual report the implementation of climate change mitigation action and
to resume IBAMA’s penalty proceedings.’®” JS7 stated it was essential to immediately
reactivate the Amazon Fund operations and unfreeze its funds.%

57.  JS8 stressed that Brazil did not take the necessary measures to repair the damage
caused after the Mariana and Brumadinho tailings dam failures especially on non-repetition,
accountability and reparations to the victims.*** IACHR also expressed serious concern
regarding the human, environmental and labour tragedy caused by the breaking of a damn in
Brumadinho and called for a comprehensive reparation of victims.“® Christian Aid
highlighted Brumadinho’s impact on women’s right to water, a life free of violence and
discrimination, to a decent work and income and to health.** JS16 recommended to fight
impunity and hold companies accountable for wrongdoings by establishing independent and
impartial criminal, civil and administrative proceedings.#

Rights of specific persons or groups

Women

58.  The Anglican Consultative Council (ACC) stated that women’s rights, especially
sexual and reproductive rights, had been severely attacked.'*® Several submissions denounced
a budget reduction in public policies to promote women’s rights in 2021.}% Many
submissions reported on the government’s failure guaranteeing women’s health during the
COVID-19 pandemic.'#
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59.  Despite having a reference protection law (the Maria da Penha law), cases of violence
against women increased in Brazil and the absence of seriousness in the judicial processes.
Several submissions highlighted the upsurge in domestic and sexual violence against women
in recent years, in particular poor, trans and Afro-descent women, aggravated by the Covid-
19 pandemic.#¢ JS27 underlined the increase in violence against women running for
politics.*4” JS48 recommended to address violence against women in politics.4

60. IACHR expressed serious concern regarding the alarming prevalence of gender
related killings of women and called on Brazil to implement comprehensive strategies
prevent these acts, to fulfil its obligation to investigate, judge and condemn those responsible
and to provide protection and reparation to the victims.'*® Al made a similar
recommendation.t%

61.  Several submissions underlined the under-reporting of incidents of violence against
women due to fear, threats and coercion, institutional changes, and the creation of new
legislation.15t

Children

62.  JS32 reported structural and generalized violence in juvenile detention centres. JS32
stressed that black and poor young people were disproportionately targeted by
criminalization and summary executions. It recommended to immediately end these practices
and effectively investigate all allegations of human rights violations.%?

63. JS43 warned on a legal amendment proposal, which aimed at reducing the age of
criminal responsibility to 14 years.!%

Persons with disabilities

64. HRW reported the cases of thousands of children and adults with disabilities that lived
in institutions between 2016 and 2018 where they could have faced abuses. In April 2021,
the National Council for Prosecutors required prosecutors to conduct annual inspections of
institutions for adults with disabilities and to take legal action against institutions for abuses.
However, this resolution did not cover institutions for people with disabilities managed by
the public health system. HRW recommended to develop a plan to phase out the use of
institutions for people with disabilities and end abuses.*>*

65.  JS49 stressed that the decree establishing the National Special Education Policy was
a setback in the rights of persons with disabilities as it established a separate education system
for children with disabilities.%

Indigenous peoples and minorities

66. JS5 stated that none of the recommendations made to Brazil on the rights of
indigenous peoples in the previous UPR cycle were implemented and in many of them had a
severe regression. 156

67. JS14 and JS16 stated that mining, logging, land grabbing and deforestation violated
indigenous people rights to health, food and water, affecting particularly women and
children.*> Poisoning by mercury and other contaminants emanating from illegal extracting
industries and their effect on women and children was mentioned by several submissions.*5®
JS14 and JS28 urged the government to immediately halt mining and deforestation activities
on indigenous lands and evacuate illegal miners.**®

68.  Many submissions expressed concern about the increase of violence in rural areas and
killing of indigenous people in conflicts related to the land.'%® Several submissions
highlighted that the government officials made public discourses against indigenous peoples
and therefore sponsored an increase in the invasion of indigenous territories by illegal miners,
land grabbers, loggers and cattle ranchers thus increasing violence against indigenous
peoples.*®t JS29 recommended to sanction discrimination and incitement to violence on the
grounds of sexual orientation, race, and ethnicity, including by public authorities.

69.  Numerous contributions denounced Brazil’s poor performance on indigenous land
demarcation and the attempts to weaken the National Indigenous Foundation (FUNAI) and
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the drafting of controversial legislation that would cause enormous harm to the rainforest. 63
JS14 denounced the presidential veto to the 2022 budget for the regularization, demarcation
and inspection of indigenous lands.1%* Several contributions recommended to resume the
demarcation programme, adopt a plan with concrete goals, milestones and resources to speed
up and complete indigenous and Quilombolas people’s land demarcation processes and to
combat deforestation.!®s They also recommended to strengthen environmental and
indigenous agencies and set up patrols in indigenous territories and environmentally
protected areas'®® and resume the mechanisms for social participation in policy making
process for indigenous peoples.” JS7 recommended to cease any legislative changes and
new legal measures to facilitate deforestation, allow private appropriation of public land or
reduce the limits of indigenous land already demarcated.*% JS11 recommended to strengthen
the Land Protection Orders mechanism until the demarcation processes are complete.'6°

70.  Several submissions expressed concern about the legal thesis of “temporary
framework™ (“marco temporal”) that would authorise the demarcation of land by indigenous
groups only if the group claimed that it already possessed the land at the time of the
promulgation of the Brazilian Federal Constitution (5 October 1988) and other draft laws that
threatened the survival of indigenous peoples and violated international human rights law.
JS16 recommended to refrain from signing the draft law on the temporary framework.*"

71. JS35, JS44, and STP-CH reported extinction or weakening of participation
mechanisms including the National Council for Indigenous Policy (CNPI), the Forum of
Presidents of the Indigenous Health Districts Councils (FPCONDISI), the National Social
Participation Policy, the National Council of Environment (CONAMA) and more than 700
collegiate bodies.'™

72.  IACHR expressed concern about the possible restrictions to the rights of Quilombolas
through judicial actions that create legal uncertainty with regard to the access to their territory
and way of life.17® JS12 stated that indigenous peoples and Quilombolas had been particularly
affected by the substantial cuts in special poverty reduction and social vulnerability
programmes.7

73.  Numerous submissions denounced several violations of the right to free, prior,
informed consent of indigenous peoples, Quilombolas and traditional communities.t’
Several submissions recommended to reject the introduction of any legislative or executive
proposition that would undermine the right to free, prior and informed consent'’® and JS35
and Society for Threatened Peoples (STP-CH) recommended to recognize the obligation of
the state to consult traditional peoples and communities regarding the right to free, prior and
informed consultation.*”” JS35 highlighted the importance of the autonomous community
protocols for prior, free and informed consultation and recommended to recognize the
validity of these tools for prior consultation processes.’®

74.  IACHR expressed concern regarding the alleged massacre of indigenous populations
in voluntary isolation or initial contact in the Amazon region in a context of increasing
incursions and violence against these communities.t” Numerous submissions called on
Brazil to grant a particular protection to Yanomami and Munduruku indigenous peoples*&®
and JS28 recommended to ensure accountability for crimes committed against these
groups.t8

Lesbian, gay, bisexual, transgender and intersex persons

75.  Several submissions stated that there was a significant setback on the protection of the
rights of LGBTI persons and governmental agencies in charge of LGBTI policies had been
downgraded and even extinguished.8? Several submissions stated that there was an increase
in the discourse of LGBTQI+phobic groups backed by the government rhetoric.8 Conexao
G stated that lesbian, gay, bisexual, transgender and intersex individuals, especially black,
indigenous and favela residents, were systematically treated as second-class citizens and
faced violations of their right to access justice.'8

76.  Several contributions stated that Brazil lead the ranking of LGBTQIA+ deaths in the
world and highlighted the great vulnerability of Afro-descendant trans people. JS1 and JS37
recommended to ensure the full implementation of the Supreme Court of Brazil decision
regarding the criminalization of homophobia and transphobia.'®® JS1 recommended to
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Notes

10

elaborate and implement a Standard Operational Plan to guide the assistance to the LGBTIA+
population and to establish guidelines for the recognition of hate crimes.*# Al recommended
to establish a mechanism to protect LGBTI people against all forms of violence and
discrimination.*®” JS37 recommended to establish police stations specialized in crime based
on sexual orientation and gender identity.1%

77.  Several submissions noted that security agents were responsible for the violence
against LGBTIA+ persons and recommended to create police protocols to address such
violence and the correct care and approach of LGBTI+ people by public security agents. %
JS49 recommended to improve the reporting and systematization of cases of violence against
the LGBTQIA+ community.t® According to Conexao G, a large majority of LGBTI people
approached by police in the favelas who extorted them so they would not be taken to the
police station where transgender women alleged they were raped by police officers and did
to report such abuses for fear of retaliation.%

78.  JS1,JS15and JS37 reported lack of legislation on gender identity and violence against
LGBTI people, as well as resistance to recognize violence based on gender identity and
sexual orientation.'®? JS37 recommended to adopt a law against discrimination based on
sexual orientation and gender identity.%

79.  JS1 recommended to include themes related to comprehensive sexual education and
tolerance to diversity in the school curriculum and to confront LGBTphobia in education.*

80.  JS21 highlighted the situation of LGBTI people deprived of liberty and recommended
to develop federal and state laws to regulate and standardize the criminal treatment of LGBTI
people.1%

Migrants, refugees and asylum-seekers
81.  IACHR welcomed the adoption of the new law on migration in Brazil in 2017.1%

82.  JS36 denounced the publishing by Brazil of a sequence of 37 administrative rules to
place restrictions on entry into the country, under the pretext of containing the Covid-19
pandemic, which violated international conventions and national legislation.'®” It
recommended to remove these illegal sanctions and to establish a National Policy on
Migration, Refuge and Statelessness.%

83.  JS36 stated that, despite the right to health being constitutionally provided for in Brazil
to all people who are in the national territory, behavioural and bureaucratic barriers prevented
migrants from having adequate access to public health.1%
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paras. 16 and 58; JS44 para. 16; JS45 para. 16; JS46 para. 16; JS47 para. 16; JS48 para. 16; JS49
para. 16; JS43 paras. 25-27; JS48 para. 39; JS50 para. 23.

IACHR pp. 11, 12, 13, 15, 18 and 20.

IACHR p. 6. See also Al para. 11-12; Conexao G para. 24; HRW para. 13; JS23 para. 15; JS24 paras.
9-10; IMF para. 13.

Al para. 11; JS23 para. 30; JS24 para. 29; IMF para 11; JS43 para. 58. See also JS45 para. 30.

Al paras. 3 and 35. See also Conexao G paras. 18-20; JS22 para. 36, IMF para. 13; JS45 para. 31;
Criola para. 3; JS22 para. 7.

JS23 para. 34; JS24 paras. 3 and 25.

JS45 para. 31.

Al paras. 32-37; ACC, p. 7; JS12 paras. 13 and 16; Conexao G paras. 18-34; Criola paras. 2-5 and
20; HRW. paras. 13 and 17-19; JS23 para. 33; JS24 paras. 1-51; JS45 para. 64; JS50 para. 31.

Al para. 37.

JS10 para. 6.4.

IACHR p. 15. See also JS17 para. 22; JS18 para. 12; JS 23 paras. 12-17.
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124

Al para. 12; ACC paras. 23-28; JS12 para. 16; JS42 paras. 20-23. See also JS29 para. 17.
JS10 para. 2.4, Criola paras. 6, 8; JS40 para. 22.

JS27 para. 4; JS40 para. 22. See also JS31 para. 7; JS33 paras. 13, 19-20, 26-28.
JS10 para. 6.1. See also JS40 para. 40.

IACHR p. 4; Al para. 9; JS22 paras. 1-6, 10, 14, 20-21.

JS22 paras. 31-32.

HRW paras. 2, 4-5.

JS10 paras. 1.4-1.6, 3.14 and 4.13; JS33 paras. 5-6 and 10. See also CPJ paras. 5-8, 18, 20, 3—-37;
Criola paras. 2 and 12; JS31 paras. 17-21.

CPJ paras. 46, 48, 54 and 61.

JS10 paras. 6, 6.1 and 6.3. See also HRW para. 9.

JS10 paras. 4.11 and 6.3. See also JS12 para. 14.

JS10 para. 5.2.

IACHR p. 2.

JS10 para. 6.4.

JS 2, paras. 29.¢-29.e and JS 4 paras. 49.F, 49.G.

JS 2, para. 29.h; JS 4 para. 49.1. See also JS 4 para. 28.

JS 4, para. 49. See also JS10 para. 6.3.

JS 4, para. 47. See also JS 2, para 7.

JS 2, paras. 8, 12, 21-28 and 29 and JS 4, para. 49.D.

JS 4, paras. 9-22.

C-fam para. 22.

JS25 para. 52.

ECLJ para. 22. See also JS47 paras. 25-26.

JS47 paras. 21 and 51-53.

JS47 paras. 27-29 and 54.

ACC, para. 22.b; APGXXIII, p. 4.

JS 16, para. 45. See also JS16 para. 45.

JS 16, para. 45. JS16 para. 45.

JS 19, paras. 12-20

Al paras. 26-28. See also JS14 p. 8; JS46 paras. 39-42.

APGXXIII p.2; RIFB paras. 2—7; JS3 paras. 1.3.a, 1.6.i; JS23 paras. 21-24; JS30 paras. 2-11; JS31
para. 47. See also RJFB para. 15; JS46 paras. 44-45; JS49 para. 35.

JS46 para. 54.

JS12 para. 26. See also JS31 para. 50; RJFB para. 9; JS46 paras. 29-33.

JS25 paras. 10, 15 and 18.

RJFB p. 11.

JS23 paras. 8-9.

JS12 para. 9.

JS12 paras. 15 and 49-51. See also JS44 para. 62.

JS12 paras. 30, 33, 34, 36 and 48. See also JS25 para. 38; JS29 para. 24; JS44 para. 32.
JS1 paras. 6.1-6.9.2; JS12 paras 39-42.

IACHR pp. 16, 17 and 18.

JS12 para. 21.

JS3 pp. 2 and 6-8. See also JS14 p. 8.

JS9 p. 11; JS14 pp. 2 and 8. See also JS11; JS36 paras. 54-55.

CPJ para. 45.

HRW paras. 32-37; JS12 para. 44; JS20 paras. 28-29, 33-34, 38, 45-46; ACC pp. 2-3; and ECLJ
paras. 20 and 23.

Criola paras. 14-17 and C-FAM para. 9.

JS20 p. 14 and HRW para. 37.

Criola para. 20.

JS12 paras. 28-29.

JS1 para. 7.1. See also Al para. 24; IBRAT para. 5.

JS9 pp. 10-13. See also JS28 para. 22; JS29 para 23.

JS28 paras. 22-23 and 25; JS29 paras. 23-27 and p. 12.

BCN paras. 23-24 and 27. See also RJFB p. 11.

BCN paras. 44, 35, and 37. See also IDDH p. 6.

BCN paras. 7, 42 and 43.

APGXIII, pp. 3-5; JS 4, paras. 6-8; JS 12, para. 22; JS 25, paras. 26-28; JS 34 paras. 3-21; JS42
paras. 32-35.

JS12 para. 22.

17


32494533913
Highlight

32494533913
Highlight

32494533913
Highlight


A/HRC/WG.6/41/BRA/3

18

125
126
127
128
129
130
131
132
133
134

135
136
137
138
139

140
141
142
143
144
145

146

147
148
149
150
151
152
153
154
155
156
157
158
159
160

161

162
163

164
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169

JS47 para. 34.

IDDH para. 11. See also JS25.

SAR paras. 11-12 and 20.

SAR para. 26.

JS42 paras. 28-30 and 36. See also JS43 para. 71.

JS14 pp. 9-14.

JS16 paras. 1, 5. See also HRW paras. 25-30; JS25 para. 33; JS28 para. 3.

JS16 paras. 13 and 27. See also JS25 paras. 34 and 40; JS38 p. 9.

JS31 para. 59, JS38 p. 17 and JS41 paras.50-51.

Al paras. 13 and 14; JS7 pp. 4-6; JS9 pp. 6 and 9; JS11; JS14 pp. 1-14; HRW paras. 25-30; JS25
paras. 34-35; JS26 p. 7; JS28 para. 12; JS29 para. 29; JS31 paras. 14-35; JS44 paras. 47-51.

Al paras. 13 and 14.

JS7 pp. 6-10; JS9 p. 12; JS28 paras. 8 and 25. See also JS31 para. 21.

JS7 pp.10-11. See also JS14 pp. 7-14.

JS7 pp. 11-13.

JS8 paras. 1-57. See also Christian Aid pp. 1-2 and 5-6; JS16 paras. 9, 23-25, 31, 40, 46, 54; JS38 p.
12; JS41 para. 41.

IACHR pp. 10 and 11.

Christian Aid pp. 3-5.

JS16 para. 54.

AAC p. 1. See also JS20 paras. 1-4.

Al paras. 30 and 58; ACC pp. 2 and 3; JS20 paras. 12-13; JS28 para. 5.

Al, para. 31; CRIOLA, para. 19; JS 29, para. 17; HRW paras, 31-35; JS 3, para. 1.6.b; JS 12, para.
15, ACCp. 2.

JS20 paras. 15-16. JS25 paras. 49-50; JS29 para. 2; JS37 para. 27; JS48 paras. 25-32; JS50 paras.10—
18.

JS27 para. 3.

JS48 para. 60.

IACHR p. 11. See also JS4 paras. 30-32.

Al paras. 55-58.

JS29, paras. 8-11; JS48, paras. 48-49; JS50, para. 10; JS48 paras. 25-32. See also JS25, para. 50.
JS 32, paras. 7-20.

JS 43 paras. 65-68.

HRW paras. 20-24.

JS49 para. 38.

JS5 pp. 3, 4,9 and 14. See also JS6, JS9, JS11, APIB; JS12 para. 13; JS26 p. 17; JS29 para. 23.
JS14 pp.7-14 and JS16 paras. 18-30. See also JS16 para. 11; JS27 para. 2; JS31 para. 26.

JS14 pp. 7-14; JS16 para. 34; JS25 para. 33; JS28 paras. 17-19 and 24; JS31 para. 35.

JS14 p. 13; JS28 para. 25. See also JS35 para. 36.

IACHR pp. 2 and 5; JS9 pp. 4 and 5-6; JS10 para. 3.15; JS26 p. 6; JS25 paras. 31-35; JS28 para. 11,
JS29 paras. 23 and 28; JS31 para 13; JS38 pp. 15-16; JS40 para. 13; JS41 para. 13; JS42 para. 13;
JS43 para. 13; JS44 para. 13; JS45 para. 13; JS46 para. 13; JS47 para. 13; JS48 para. 13; JS49 para.
13.

JS5 p. 5and 9-11 and JS9 pp. 4-6; Criola p. 1. JS40 para. 13; JS41 para. 13; JS42 para. 13; JS43
para. 13; JS44 paras. 13 and 20-29; JS45 para. 13; JS46 para. 13; JS47 para. 13; JS48 para. 13; JS49
para. 13. See also JS6, JS11, JS12 para. 13; APIB; JS25 para. 22; JS27 para. 5; JS31 paras. 13-14;
JS31 paras. 25-29; JS 43 paras. 20—-29.

JS29 para. 22.

Al, para. 2; ACC para. 13;JS 5, pp. 4, 5, 9, 10, 12-14; JS 6, pp. 3, 8, 9, 11, 13; JS7 pp. 16-17; JS9
pp. 2-3, 7, and 12; JS12 paras. 13 and 35; JS14 pp. 1-5 and 13-14; JS16 para. 14; HRW paras. 29—
30; JS25 para. 31; JS26 pp. 7-8; JS27 para. 4. See also: JS11 paras.7.1-9.2.3; JS 12, para. 35; JS 14
pp. 2, 5, 6; JS 16, paras. 14-26; JS 25, para 31-33; JS 27, para. 4; JS28 paras. 6-7; JS29 paras. 26-28;
JS 31, paras 37-42; JS 44, para. 57; JS31 paras. 24, 39-40; JS40 para. 13; JS41 para. 13; JS42 para.
13; JS43 paras. 13, 23-24; JS44 para. 13; JS45 para. 13; JS46 para. 13; JS47 para. 13; JS48 para. 13;
JS49 para. 13.

JS14p. 2.

Al para. 38; JS5 pp. 10 and 15; HRW paras. 25-30; JS26 pp. 17-18; JS29 p. 12; JS44 para. 62.

Al, para. 40; JS 14 p. 13; JS 38, conclusion.2. See also ACC, para. 18; JS 14, paras. 3 and 8; JS 26,
pp. 17-18; JS 44, para 62.

JS 6, p.14. See also JS 14, p. 13; JS 26, pp. 17-18

JS7 pp. 18-19.

JS11 para. 9.2.3.
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181
182
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186
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190
191
192
193
194
195
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199

IACHR pp. 19 and 20; JS9 p.3; JS16 para. 20; JS25 para. 31; JS31 para. 42, JS35 para. 8.

JS16 para. 27.

JS 35 paras. 10-18; JS 44, paras. 24-29; STP CH paras. 8-9.

IACHR p. 5. See also JS27 para. 4.

JS12 para. 25.

JS5 p. 16; JS14 p. 13; JS 26, pp. 1-4; JS9 pp. 8-9; JS 16 paras. 13, 24, JS26 pp. 2—7; JS28 para. 25;
JS29 paras. 23-27 and p. 12; JS35; STP-CH paras. 6-7; JS38 para. 2.1; JS41 paras. 35 and 38.

Al para. 39; STP CH paras. 10-13; JS 11 para. 6; JS 16, para. 27; JS 25 para. 40; JS 26, pp. 17-18; JS
28, para. 25; JS 29; JS 35 p. 13; JS 44, para 62.

JS35 p. 13 and SPT-CH para. 13.

JS35 para. 39 and pp.13-14.

IACHR p. 3. See also JS9 pp. 7-8 and JS11; JS28 paras. 11 and 15.

IACHR p. 18; IACHR pp. 13 and 16-17; JS5 pp. 11-12; JS10 para. 3.15; JS11; JS14; JS16 para. 17;
JS26 p. 4; JS28; JS29 paras. 30—33; JS35 para. 19; JS44 para. 45.

JS28 para. 25.

JS1 paras. 1.1-1.6; Conexao G para. 11; JS37 para. 27.

JS12 para. 16; JS20 paras. 47-52; JS37 para. 4. See also Conexao G para. 4; JS6, JS11, JS12 para. 13,
APIB; JS25 para. 22; JS27 para. 5; JS31 paras. 13-14; JS31 paras. 25-29; JS40 para. 16; JS41 para.
16; JS42 para. 16; JS43 paras. 16 and 44-47; JS44 para. 16; JS45 para. 16; JS46 para. 16; JS47 para.
16; JS48 para. 16; JS49 para. 16.

Conexao G para. 3. See also JS 37 para. 19.

JS1 paras. 3.1 and 3.8.1; ACC para. 19-22; JS4 paras. 30-32; JS12 paras. 13 and 16; JS15 paras. 2-6;
JS20 paras. 47-55 and p. 14; JS21 para. 2; JS24 para. 22; JS37 paras. 10-12 and 24.

JS1 paras. 2.2-2.3 and 2.10.2.

Al para. 53.

JS37 paras. 29 and 36.

JS1 paras. 4.2 and 4.11.1; Conexao G paras. 14-35 amd IBRAT para. 1; JS37 para. 39. See also ACC
para. 22.

JS49 para. 52.

Conexao G paras. 31-33.

JS 1, paras. 1.2, 2.2-2.5, 2.9, 3.3. See also JS15, para. 6; J; JS37, paras. 22-25; JS48 para. 23.

JS37 para. 28.

JS1 paras. 5.10.1 and 5.10.3.

JS21 para. 16.

IACHR p. 3.

JS36 paras. 3 and 11.

JS36 paras. 13 and 34.

JS36 paras. 50-51.
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